August 1, 2007

George Hopkins
PO Box 33255
Indianapolis, Indiana 46203

Re:  Formal Complaint 07-FC-196; Alleged Violation of the Access to Public Records
Act by the Indiana Department of Correction

Dear Mr. Hopkins:

This is in response to your formal complaint allggithe Indiana Department of
Correction (“Department”) violated the Access tdRuRecords Act (“APRA”) (Ind. Code 5-
14-3) by not responding to your request for recordscopy of the Department’s response to
your complaint is enclosed for your referenceindl that while the Department’s response to the
request was untimely, it did not otherwise violdite APRA.

BACKGROUND

In your complaint you allege that on June 15, 290U mailed a request for access to
public records to the Department. You specificadiguested information about vocational trades.
You sent the request via certified mail and havee@eipt indicating it was received by the
Department on June 19. You filed your complaintlane 29, and | received it July 2, indicating
you had received no response.

The Department responded to your complaint on ddlyindicating the Department did
not respond “in appropriate manner.” The Departnfarther indicated in its response that
documents responsive to your request have now sedrio you.

ANALYSIS

The public policy of the APRA states that "(p)rawigl persons with information is an
essential function of a representative governmedt an integral part of the routine duties of
public officials and employees, whose duty it iptovide the information.” Ind. Code 5-14-3-1.
The Department is clearly a public agency for theppses of the APRA. IC 5-14-3-2.
Accordingly, any person has the right to inspea aopy the public records of the Department



during regular business hours unless the publiordsc are excepted from disclosure as
confidential or otherwise nondisclosable underARRA. IC 5-14-3-3(a).

A request for records may be oral or written. K43-3(a); 5-14-3-9(c). If the request
is delivered by mail or facsimile, the agency mwestpond to the request within seven days of
receipt. IC 5-14-3-9(b).

Since the Department received your request on Jl@neit should have sent you a
response on or before June 26. The Departmenagesponse to you on July 27 after receiving
a copy of your complaint from this office. As suthe Department’'s response was untimely
under the APRA. Since the Department indicateprdvided you copies of documents
responsive to your request, | find the Departmé&hndt otherwise violate the APRA.

CONCLUSION
For the foregoing reasons, | find that while thelifma Department of Correction’s
response to your request was untimely, it did nbéavise violate the Access to Public Records
Act.

Best regards,

Heather Willis Neal
Public Access Counselor

cc: Robert Bugher, Indiana Department of Correction



